
zurab jorbenaZe

sasamarTlos reforma 
da marTlmsajulebis problemebi

visac dRevandel saqarTveloSi samarTaldamcav da sasamarTlo 

sistemasTan raime Sexeba hqonia, albaT dameTanxmeba, rom dRes saqa-

rTveloSi moqmed marTlmsajulebis sistemas realurad aqvs prob-

lemebi da es problemebi sxvdasxva saxisaa. Tu vardebis revolu-

ciis Semdeg 2004-2005 wlebSi `sazRvargareTuli~ saerTaSoriso da 

adamianis uflebaTa damcveli organizaciebi saqarTveloSi Catare-

bul reformebs miiCnevdnen progresulad da demokratiulad, dRes 

ukve `sazRvargareTuli~ organizaciebic Riad gamoxataven ukmayo-

filebas imis gamo, rom qarTul marTlmsajulebas ukve ara aqvs 

iseTi maRali ndoba, arc qveynis SigniT da arc qveynis gareT. 

saqarTveloSi moqmedi praqtikosi specialistebi da samecniero 

wreebis warmomadgenlebi ukve aSkarad afiqsireben TavianT pozicias, 

Tu rasTan gvaqvs saqme da ra mdgomareobaa Seqmnili saqarTveloSi. 

modiT  TanmimdevrobiT gavadevnoT Tvali 1998-1999 wlebidan,  anu 

sasamarTlo reformis dawyebidan  dRemde, ra miviReT  realurad 

reformis Semdeg da aris Tu ara dRevandeli qarTuli sasamarTlo 

damoukidebeli?!    

1998 wels `moqalaqeTa kavSiris~ SigniT gaCenilma axalgazrda 

reformatorTa Stom daiwyo e.w. sasamarTlo reforma, rasac Tavis 

mxriv saTaveSi Caudga aw gardacvlili z. Jvania, nino burj anaZe da 

SemdgomSi iusticiis ministri mixeil saakaSvili. am reform as uSu-

alod xelmZRvanelobdnen m. saakaSvili, z. adeiSvili da Se modgomSi 

iusticiis sabWos yofili mdivani d. mumlaZe. ma  Sin Ca ta rebuli re-

forma Semoifargla imiT, rom sasamarTloSi moqme di mosamarTleebi 

daiTxoves da maT adgilas daniSnes 1998-1999 wlebSi iusticiis sab-

Wos mier  Catarebuli gamocdaCabarebuli iuristebi. mosamarTleTa 

kadrebis cvla moxda qarTuli principiT, anu mosamarTleTa Tanam-
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debobebze dainiSnen iusticiis sabWos wevrTa gamocdaCabarebuli 

kurselebi da megobrebi, aseve uzenaesi sasamarTlos mosamarTleTa 

megobrebi. ramac maSin Seqmna pirveli safexuri imisa, rom jer kidev 

xelisuflebaSi armyof `axalgazrda reformatorebs~ misca saSu-

aleba erTgvarad ekontrolebinaT maTive  daniSnuli mosamarTlee-

bi. dRes moqmedi iusticiis ministri da generaluri prokurori 

da dRes moqmedi uzenaesi sasamarTlos Tavmjdomare da saapelacio 

sasamarTlos Tavmjdomare, (romelic amave dros aris iusticiis 

sabWos mdivani, xolo uzenaesi sasmarTlos Tavmjdomare aris ius-

ticiis sabWos Tavmjdomare) im droisTvis Riad ar Candnen da Tavi-

anT interesebs farulad atarebdnen, romlis saboloo mizani iyo 

totaluri kontroli sasamarTlos sistemaze. maSin sasamarTloSi 

moqmedi mosamarTleebi korumpirebulobis mizeziT gaaTavisufles 

da axlad daniSnul mosamarTleebs im droisTvis  warmoudgenlad 

maRali xelfasebi dauniSnes, rac reformamdeli mosamarTlis xel-

fasze aTjer meti iyo. am faqtma axaldaniSnuli mosamarTleebi Ta-

vianT damniSvnelze damokidebulebi gaxada. am reformis parale-

lurad im droisTvis iusticiis saministrom, iusticiis sabWom  da 

maTTan daaxloebulma  wreebma Seqmnes arasamTavrobo organizaciebi 

da saadvokato da sakonsultacio biuroebi, rac erTgvar biznes-

ad iqca. maT kargad icodnen, rom maTive daniSnuli mosamarTleebi 

saqmeebs  maT sasargeblod ga dawyvetdnen, rac gaxda kidec axali 

formis korufciis wyaro. Tumca axaldaniSnul mosamarTleebs ga-

mocda  hqondaT Cabarebuli, magram ar gamoirCeodnen maincdamainc 

didi kompetenturobiT, radgan zogierTi maTgani ganCinebas da dad-

genilebas erTmaneTisagan  ver asxvavebda da ver werda.

axla erTi wuTiT sakadro politika gverdze gadavdoT da Tva-

li gadavavloT sakanonmdeblo bazas. maSin, Tu kargad maxsovs, jer 

kidev moqmedebda cotaTi Sesworebuli sisxlis samarTlis sapro-

ceso kodeqsi da sisxlis samarTlis materialuri kodeqsi, ro-

melic aseve Sesworebuli varianti iyo da jer kidev gavda s.s.r.k-is 

droindel kodeqss. 

administraciuli samarTaldarRvevaTa da zogadi administraci-

uli kodeqsi maSin axlad idgamda fexs. xolo samoqalaqo kodeqsis 

materialuri nawili germanuli samarTlidan iqna gadmoqarTule-

buli. is kargad gadmoweres aw gansvenebuli didi qarTveli iuris-

tis, profesor sergo jorbenaZis mier germaniaSi saswavleblad 

gagzavnilma lado Wanturiam, Tedo niniZem da joni xecurianma. es 

gadmowerili samoqalaqo kodeqsi, marTalia, ufro progresuli 
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iyo vidre manamde  moqmedi sabWoTa samoqalaqo kodeqsi, magram 

arafriT ar moergo qarTul realobas. amitomac, miuxedavad mas 

Semdeg gasuli TxuTmeti wlisa (samoqalaqo kodeqsi miviReT 1997 

wels), moqalaqeTa da iuristTa didi nawilisaTvisac dResac praq-

tikulad gamousadegari da gaugebaria. 

SedarebiT ukeTesi mdgomareobaa samoqalaqo saproceso kodeq-

sis kuTxiT, romelic SeiZleba SedarebiT progresulad CaiTvalos, 

magram 2009-2011 wlebSi Setanilma cvlilebebma saapelacio sa-

samarTlos da uzenaes sasamarTlos praqtikulad waarTva Tavisi 

ZiriTadi, saqmis ganxilvis funqcia _ da saapelacio sasamarT-

los, samoqalaqo palatas da uzenaesi sasamarTlos sakasacio 

palatas ufleba misca saqmis zepiri mosmenis gareSe, erTpirovnu-

lad uTxras uari apelant da kasator mxares saqmis ganxilvaze. am 

uflebas daerqva  dasaSvebobis principi, rac praqtikulad niSnavs 

imas, rom sasamarTlom uari Tqva saqmis minimum or instaciaSi ganx-

ilvis valdebulebaze rac konstituciiT hqonda garantirebuli. 

xelisuflebis mier es cvlileba  warmatebulad iqna gamoyenebuli 

arasasurveli momCivani mxareebis mosacileblad da SesaZlebeli 

gaxda kerZo sakuTrebis warmarTva opoziciurad ganwyobili moqa-

laqeebisa da biznesmenebisaTvis. vinaidan xelisuflebas ukve garan-

tirebuli aqvs, rom mis morCilebaSi myofi sasamarTlo sistema ad-

vilad SeZlebs uari uTxras arasasurvel momCivan mxares, romelic 

xelisuflebis mxridan  daterorebuli da qonebawarTmeulia.

davubrundeT axla pirvelTqmuls da gavadevnoT Tvali sasamarT-

lo reformis mimdinareobas 2001-2003 wlebSi da `vardebis revo-

luciis~ Semdeg. 2001-2003 wlebSi sasamarTlo reforma gagrZelda 

imiT, rom garda kadrebis cvlilebisa, anu maTTvis arasasurveli 

mosamarTleebis maTTvis sasurveli kadrebiT Secvlisa, TbilisSi 

moqmedi aTi raionuli sasamarTlo gaerTianda jer xuT sasamarT-

lod, sadac Tavmjdomareebad dainiSnen maTTan daaxlovebuli pirebi, 

xolo Semdeg es aTi sasamarTlo gaerTianda erT saqalaqo sasamarT-

lod. ramac saSualeba  misca `axalgazrda reformatorebs~ ufro 

qmediTi da totaluri kontroli daenergaT sasamarTloSi. aseve 

Tbilisis magaliTze Seiqmna aRmosavleT saqarTveloSi Tbilisis 

saolqo sasamarTlo da dasavleT saqarTveloSi quTaisis saolqo 

sasamarTlo, ramac `axalgazrda reformatorebs~ saSualeba mis-

caT gaefarTovebinaT sasamarTloze kontrolis areali, rac dRes 

moqmedi totaluri kontrolisTvis  meore safexuri iyo.

ukve im droisaTvis xelisuflebaSi myofi ̀ reformatorebi~ gae-
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TiSnen  gamzrdel partias, `moqalaqeTa  kavSirs~ da xalxis masebis 

ukmayofilebis fonze advilad moaxerxes xelisuflebis xelSi 

Cagdeba. rac ZiriTadad ganpirobebuli iyo aramarto socialuri 

foniT, aramed adamianis uflebaTa dacvaze apelirebiT. dRevandelma 

mdgomareobam naTlad gamoaCina, rom `axalgazrda reformatorTa~ 

realur mizans adamianis uflebebis  dacva ki ara, aramed xelisu-

flebaSi mosvla da arasasurvel mowinaaRmdegeTa totaluri kon-

troli warmoadgenda. 

 dRes didi kamaTi da azrTa sxvadasxvaobaa im sakiTxze, Tu ro-

gor moaxerxa dRes moqmedma xelisuflebam demokratiulobis sa-

fariT qveynis SigniT totaluri kontrolis damyareba. Cemi azriT, 

es miRweul iqna sasamarTlo sistemaze totaluri kontrolis 

damyarebiT, ramac dRes  moqmed xelisuflebas misca saSualeba  le-

gitimacia mieniWebina nebismieri nabijisTvis, rac maTi gundisaTvis 

iyo misaRebi. 

pirvel yovlisa, 2003 wlis e. w. vardebis revoluciis Semdeg 

xelisuflebaSi mosulma Zalebma gadawyvites, xelSi CaegdoT qveya-

naSi moqmedi yvela biznesi da gaekontrolebinaT yvela sfero. maT 

mier gadadgmuli pirveli nabiji iyo masobrivi dapatimrebebi ko-

rumpirebulobis motiviT, amas mohyva ufro masobrivi dapatimre-

bebi, romelic gaTvlili iyo xalxis daSinebaze. am yvelafrisTvis 

saWiri iyo samarTlebrivi formis micema, raSic gadamwyveti sityva 

sasamarTlos unda eTqva. aq ukve daiwyo sistemuri cvlilebebi 

sakanonmdeblo doneze. pirvel yovlisa, samarTlebrivi sistema 

Seicvala, rac gamoixateba imiT, rom  saqarTvelos konstituci-

is 91-e muxlSi Setanili cvlilebiT prokuratura gaTavisuflda 

sasamarTlos kontrolisagan. amave dros cvlileba Sevida `aR-

masrulebeli xelisuflebis Sesaxeb~ kanonSi da konstituciaSi 

Caiwera, rom prokuratura aris aRmasrulebeli xelisuflebis 

organo. am cvlilebiT, maSin moqmedma  generalurma prokurorma 

irakli oqruaSvilma, xolo Semdeg misma Semcvlelma z. adeiSvilma 

miiRo ganusazRvreli Zalaufleba sasamarTlo sistemis  gakon-

trolebisa. am kuTxiT Semdegi nabiji iyo 2005-2006 wlebSi sisx-

lis samarTalSi, sisxlis samarTlis procesSi da administraciul 

samarTalSi ganxorcielebuli cvlilebebi, rac gamoixateba sisx-

lis samarTlis saproceso kodeqsSi da sisxlis samarTlis mate-

rialur nawilSi Setanili cvlilebebiT. kerZod, SemoRebul iqna  

saproceso SeTanxmebis instituti; paralelurad sisxlis samarT-

lis materialur nawilSi gamkacrda sasjelebi, gaizarda sasjelTa 
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qveda zRvari da maqsimalurad gaizarda sasjelTa zeda zRvari. am 

cvlilebebis gvirgvini iyo prezidentis mier gamoTqmul `nulovan 

tolerantobaze~ morgebuli cvlilebebi, ramac maqsimalurad gaz-

arda sasjelebi. kerZod, 59-e muxlSi Setanili cvlilebiT, mTli-

anad Seicvala sasjelTa Sekrebis wesi da damkvidrda sasjelTa 

mTlianad Sekreba rogorc danaSaulTa erTobliobis, ise sasjelTa 

Sekrebisa da ganaCenTa erTobliobis dros. am cvlilebam gamoiwvia 

wvrilmani da saSualo  simZimis danaSaulebisaTvis sasjelTa to-

taluri gazrda. 

realurad am cvlilebaTa Sedegad miviReT socialurad gaWirve-

buli mosaxleobis, socialur fonze Cadenili  wvrilmani da-

naSaulebisaTvis didi sasjelebiT daSinebis da daumorCilebeli 

nawilis cixeebSi gamoketvis SesaZlebloba. es isev da isev mimar-

Tuli iyo opoziciurad moazrovne sazogadoebis daSinebis da 

arasasurveli mowinaaRmdegeebis ganeitralebisa da fizikurad ga-

nadgurebisTvis.

dRes moqmed xelisuflebas 2004-2005 wlebSi ukve daWerili 

hyavda misTvis arasasurveli mowinaaRmdegeebi. im dros daiwyo 

biznesebis warTmevisa da gakotrebis procesi, rasac aseve sWird-

eboda samarTleblivi SeniRbva da kanonieri saxis micema. amis uz-

runvelsayofad sisxlis samarTalSi Setanili cvlilebebiT krimi-

nalizebul iqna iseTi materialuri saxis sakiTxebi, rasac Sedegad 

sisxlis samarTlis kodeqsSi bevri iseTi ekonomikuri danaSaulis 

gaCena mohyva, romelmac xelisuflebas saSualeba misca daWerili, 

misTvis arasasurveli biznesmenisaTvis waerTmia biznesi, fuli da 

qoneba. sanam amas sakanonmdeblo saxes miscemdnen, 2004-2006 wlebSi 

finansuri danaSaulebis kriminalizacia xdeboda wminda reketis  

principiT, rac niSnavda imas, rom arasasurvel biznesmenebs an xe-

lisuflebis mowinaaRmdege moqalaqeebs daWeris SiSiT arTmevdnen 

fuls, qonebas da bizness. kargad gaxsovT, albaT, 2005-2007 wlebSi 

moqalaqeebs da biznesmenebs rogor uCndebodaT  survili Ramis 

12 saaTze eCuqebinaT saxelmwifosTvis TavianTi qoneba da biznesi. 

aseve moqmed praqtikos iuristebs kargad gexsomebaT gaurkveveli 

fondebi, romelTa angariSebzec iricxeboda  aseTi reketis gziT 

mopovebuli milionobiT Tanxebi, am Tanxebis asaval-dasavali dRe-

sac ucnobia sazogadoebisaTvis.

ukve sazogadoebis  farTo masebisaTvis naTeli gaxda, rom de-

mokratiulobis SirmiT qveyanaSi mkvidrdeboda totaluri terori 

da gansxvavebulad moazrovne moqalaqeni qveynis mtrad, konkre-
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tulad, ruseTis agentebad cxaddebodnen. am SemTxvevaSic saWiro 

gaxda sruli kontrolis damyareba sasamarTlo sistemaze, rac, 

pirvel yovlisa, ganxorcielda prokuraturis sistemaSi sakadro 

cvlilebebiT, kerZod, prokuraturidan korumpirebulobis moti-

viT etapobrivad daiTxoves gamocdili da profesionali kadrebi; 

maT adgilas daniSnes axalgazrdebi, romlebic, marTalia, kvali-

ficiurobiT ver daikvexnian, magram gamoirCevian morCilebiTa da 

yovelgvar davalebaTa usityvo SesrulebiT. 

sasamarTlo sistemaSi aseve ganxorcielda uprecedento cen-

tralizacia, rac gamoixata, erTi mxriv, sasamarTloebis gamsxvile-

biT da, meore mxriv, mosamarTleTa arasasurveli nawilis masobrivi 

daTxovniT, romelTa adgilebzec daniSnes ukve moqmed sistemaSi mo-

muSave yofili axalgazrda prokurorebi da moqmed mosamarTleTa 

TanaSemweebi, romlebic arCeul iqnen  usityvo morCilebis princip-

iT, magram moqmedma xelisuflebam esec aRar ikmara da sasamarTlos 

sistemaSi daaamkvidra gaurkveveli da aravin icis saidan motanili 

e.w. `gaidlainebis” sistema. rac praqtikulad arafers niSnavs, gar-

da imisa, rom prokuraturam sasamarTlos pirdapir ganusazRvra, 

Tu konkretulad ra gadawyvetileba an ganaCeni unda gamoitanos. 

am sistemam praqtikulad usargeblo gaxada sasamarTlos muSaobis 

efeqturoba da ukana planze gadaswia sasamarTlos obieqturoba 

da miukerZoebloba, radgan moqmedi `gaidlainebiT~ zustad aris 

gansazRvruli, Tu ra unda gaakeTos mosamarTlem, rac realurad 

niSnavs imas, rom moqmed mosamarTles warTmeuli aqvs ufleba, Ta-

visi Sinagani rwmeniT gamoitanos ganaCeni, Tu gadawyvetileba. es 

realurad niSnavs imas, rom sasamarTlom dakarga Tavisi ZiriTadi 

funqcia da iqca teqnikur samsaxurad, romelic usityvod akanonebs  

prokuraturis nebismier moTxovnas. 

 2008-2009 wlebSi sisxlis samarTlis  saproceso da materi-

alur nawilSi  Setanili cvlilebebiT, saapelacio sasamarTlos 

sisxlis samarTlis saqmeTa palatasa da uzenaesi sasamarTlos 

sisxlis samarTlis saqmeTa palatas ufleba mieca, aRar ganexila 

saCivrebi da pirdapir Tavisi Sexedulebebisamebr, dasaSvebobis mo-

tiviT, eTqva uari apelantisa da kasatorisTvis  saqmis ganxilvaze, 

rac realurad exmareba sasamarTlos, moicilos xelisuflebisaT-

vis arasasurveli momCivani mxare da uari uTxras mas saqmis ganxil-

vaze, miuxedavad imisa, dasabuTebulia Tu ara es uari.

  aseve ar SeiZleba ar Sevexo im garemoebas, rom dRevandel sisx-

lis samarTalSi praqtikulad  ugulebelyofilia mtkicebulebebis 
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mopovebis, gamagrebis, Sesaxebobis da dasaSvebobis principi da mo-

qmedi sasamarTloebi konveieruli wesiT akanoneben prokuraturis 

mier moTxovnil yvela sagamoZiebo moqmedebas. 

aseve sagulisxmoa, rom am fonze mxolod fiqtiuri daniSnule-

ba darCa mxareTa SejibrebiTobis princips, radgan sisxlis samar-

TalSi saqmeTa 90 procenti mTavrdeba saproceso SeTanxmebiT, anu 

prokuraturis gamarjvebiT da dRes moqmedi saproceso SeTanxmebis 

instituti praqtikulad iqca biujetis Sevsebis wyarod. am models 

araferi aqvs saerTo dasavleTis  qveynebSi ukve aprobirebul sap-

roceso SeTanxmebis institutTan. CvenSi igi iqca Tavisuflebis, an 

naklebi sasjelis yidvis saSualebad.

 Cemi azriT, dRes saqarTveloSi moqmed sisxlis samarTlisa da 

administraciuli samarTlis politikas araferi aqvs saerTo civi-

lizebul samarTalTan da igi ufro aziur  modelad SeiZleba CaiT-

valos.

aseTma midgomam praqtikulad ufunqcio gaxada adamianis ufle-

baTa damcvelebis, advokatebis saqmianoba  da maTi samarTliani uk-

mayofilebis CasaxSobad xelisuflebam ama Tu im mizeziT daiwyo 

advokatebis masobrivi devna-dapatimreba. meore mxriv, xelisufle-

bam Seqmna kontrolirebadi advokatebis instituti, romlebic 

sxvadasxva proeqtis saxiT dafinansda xelisuflebis mxridan. am 

gziT xelisuflebam gzidan CamoiSora damoukidebeli advokatebis 

didi jgufi da am mxrivac srul kontrols miaRwia.

 administraciuli samarTlis kuTxiT xelisuflebam  moaxerxa 

da kanonmdeblobis sistemuri cvlilebebiT, erTi mxriv, maqsim-

alurad gazarda administraciuli jarimebis raodenoba da, meore 

mxriv, maqsimalurad gazarda administraciuli patimrobis vada, 

ramac isev da isev totaluri kontrolis dasamyareblad didi 

roli iTamaSa.

ar SemiZlia ramdenime sityviT ar Sevexo bolodroindeli poli-

tikuri movlenebis dros xelisuflebis mxridan ganxorcielebul 

dayadaRebebs da kolosalur jarimebs, rac xorcieldeba xelisu-

flebis erTi Stos, kerZod, saxelmwifo auditis (yofili kontro-

lis palatis) samsaxuris mier, rac Cemi azriT meti araferia, Tu 

ara politikuri oponentebis devna da maTi politikuri saqmiano-

bisaTvis xelis SeSla. am SemTxvevaSic gadamwyveti roli sasamarT-

lom iTamaSa, radgan sasamarTlom  yvela SemTxvevaSi upirobod, 

yovelgvari samarTlebrivi safuZvlebis gareSe daakanona saxelm-

wifo auditis samsaxuris yvela moTxovna. 
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amdenad, naTelia, rom 1998 wels `axalgazrda reformatorTa~ 

mier dawyebuli da dRemde mimdinare `sasamarTlo reforma~ meti 

araferia, Tu ara xelisuflebis mxridan ganxorcielebuli yovel-

gvari ukanonobis dakanoneba da legitimacia. bunebrivia, am process 

araferi aqvs saerTo demokratiulobasa da kanonis uzenaesobasTan.

Cemi msjelobis dasadastureblad moviSvelieb oficialur sta-

tistikas. magaliTad, 2010-2011 wlebSi saqarTvelos yvela sasa ma-

rTloSi ganxilul iqna daaxloebiT  140 00 sisxlis samarTlis sa-

qme, romelTaganac 12 000-ze meti damTavrda saproceso SeTanxme biT 

anu prokuraturis gamarjvebiT da mxolod 46 SemTxvevaSi gamoi-

tana sasamarTlom gamamarTlebeli ganaCeni.

aseve, statistikis mixedviT, administraciul saqmeebSi jari-

mebis da administraciuli patimrobis nawilSi, sasamarTlom daak-

mayofila moTxovnaTa 95%, anu gadawyvetileba miiRo saxelmwifos 

sasargeblod. 

am yvelafris fonze dReisaTvis qveyanaSi gvyavs 24 000-mde pati-

mari, 300 000-ze meti gasamarTlebuli da probacioneri.

am cifrebs Tu SevusabamebT mosaxleobis srulwlovani nawilis 

raodenobas, miviRebT aseT suraTs: rom dRes saqarTveloSi yoveli 

mesame moqalaqe nasamarTlevia; samwuxarod, TiTqmis ar arsebobs 

ojaxi,  romlis erTi wevri mainc ar iyos gasamarTlebuli an admin-

istraciulad dasjili.

daskvnebis gamotana TqvenTvis momindvia, mkiTxvelo.


